


TABLE OF CONTENTS

|. BACKGROUND ....cotviiiiiiiiiiiiiiciii i 3
[I. GENERAL INFORMATION .....ociiiiiiiiiiiiiiiiiicciiii i 4
[IIl.  GENERAL INSTRUCTIONS AND PROVISIONS.......ccovviiiiiiiiiiiiieeeeees 5
V. SCOPE OF SERVICES .......oiiiiiiiiiiiiiiiiiiin it 7
V. INSURANCE REQUIREMENTS FOR CONSULTANTS .....ceviiiiiiiiinnnen. 8
VI. PROPOSAL REQUIREMENTS ...cciiiiiiiiiiiiiie e, 10
VII.  PROPOSAL EVALUATION ....oiiiiiiiiiiiiiiiiiiie i, 12
ATTACHMENT A oo e 15

VENDOR INFORMATION FORM ...ttt 15
ATTACHMENT B oo, 17

FEE SCHEDULE ...ttt 17
ATTACHMENT C .o e ee s 18

RFP REFERENCE FORM ....iiiiiiiiiiiiiiiiiicc e, 18
ATTACHMENT Dceevviiiiiiiiiiciii i, 19

SAMPLE CONSULTANT SERVICES AGREEMENT .....ovviviiiiiiiiiiiiiine, 19








http://www.madera.gov/purchasing
mailto:jstickman@madera.gov



mailto:jstickman@madera.gov



http://www.madera.gov/purchasing



http://www.madera.gov/cannabis







































Hilda Montoy
May not have open-ended term














11.

12.

13.

14.

15.

16.

17.

City of Madera
RFP 202223-04 Administrative Hearing Officer for Cannabis Business Permitting Process
Page 25 of 34

Notices. Any notice required or intended to be given to either party under the terms of
this Agreement shall be in writing and shall be deemed to be duly given if delivered
personally or deposited into the United States mail, by registered or certified mail, return
receipt requested with postage prepaid, addressed to the party to which notice is to be
given at the party's address set forth on the signature page of this Agreement or at such
other address as the parties may from time to time designate by written notice.

11.1. Personal service, as aforesaid, shall be deemed served and effective upon delivery
thereof. Service by mail, as aforesaid, shall be deemed to be sufficiently served
and effective as of 12:00:01 AM, on the fourth (4™") calendar day following date of
deposit in the United States mail of such registered or certified mail, properly
addressed and postage prepaid.

Non-Assignment. This Agreement is personal to Consultant and there shall be no
assignment by Consultant of his rights or obligations under this Agreement without the
prior written approval of City.

Non-Solicitation. Consultant represents and warrants that he has not paid or agreed to
pay any compensation, contingent or otherwise, to solicit or procure this Agreement or
any rights/benefits hereunder.

Compliance with Law. In providing the services required under this Agreement,
Consultant shall at all times comply with all applicable laws of the United States, the State
of California and City, and with all applicable regulations promulgated by federal, state,
regional, or local administrative and regulatory agencies, now in force and as they may be
enacted, issued, or amended during the term of this Agreement.

Governing Law and Venue. This Agreement shall be governed by, and construed and
enforced in accordance with, the laws of the State of California. Venue for purposes of
the filing of any case, controversy or proceeding regarding the enforcement or
interpretation of this Agreement and any rights and duties hereunder shall be Madera
County, California.

Attorney's Fees. If either party is required to commence any proceeding or legal action
to enforce any term, covenant or condition of this Agreement, the prevailing party in such
proceeding or action shall be entitled to recover from the other party its reasonable
attorney's fees and legal expenses in addition to any other relief to which such party may
be entitled.

Waiver. The waiver by either party of a breach by the other of any provision of this
Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach
of either the same or a different provision of this Agreement. No provisions of this
Agreement may be waived unless in writing and signed by all parties to this Agreement.
Waiver of any one provision herein shall not be deemed to be a waiver of any other
provision herein.
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Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive but

shall, wherever possible, be cumulative with all other remedies at law or in equity.

General Provisions.

19.1.

19.2.

19.3.

19.4.

19.5.

Once this Agreement is signed by all parties, it shall be binding upon, and shall
inure to the benefit of, all parties, and each parties' respective heirs, successors,
assigns, transferees, agents, servants, employees, and representatives.

The section headings in this Agreement are for convenience and reference only
and shall not be construed or held in any way to explain, modify, or add to the
interpretation or meaning of the provisions of this Agreement.

The parties acknowledge that this Agreement in its final form is the result of the
combined efforts of the parties and that, should any provision of this Agreement
be found to be ambiguous in any way, such ambiguity shall not be resolved by
construing this Agreement in favor of or against either party, but rather by
construing the terms in accordance with their generally accepted meaning.

In the event of any conflict between the body of this Agreement and any Exhibit
or Attachment hereto, the terms and conditions of the body of this Agreement
shall control and take precedence over the terms and conditions expressed within
the Exhibit or Attachment. Furthermore, any terms or conditions contained within
any Exhibit or Attachment hereto which purport to modify the allocation of risk
between the parties, provided for within the body of this Agreement, shall be null
and void.

The rights, interests, duties, and obligations defined within this Agreement are
intended for the specific parties hereto as identified in the preamble of this
Agreement. Notwithstanding anything stated to the contrary in this Agreement, it
is not intended that any rights or interests in this Agreement benefit or flow to the
interest of any third parties.

Final Agreement. This Agreement and any documents, instruments and materials

referenced and incorporated herein represents the entire agreement between the parties
with respect to the subject matter hereof, and supersedes all prior agreements between
City and Consultant. This Agreement may be modified only by written instrument duly
authorized and executed by both City and Consultant.

Notice. Any notice required pursuant to this Agreement shall be deemed delivered if given in
writing, mailed with postage prepaid, addressed and directed as follows (or at such other address
as the parties may from time to time designate by written notice)

CITY:

CONSULTANT:

City of Madera
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Attn: Arnoldo Rodriguez

205 W. 4th Street

Madera, CA 93637

Phone: 559-661-5400 Phone:
Email: arodriguez@madera.gov Email:

IN WITNESS WHEREQF, the parties have executed this Agreement at Madera, California, the day
and year first above written.

CITY OF MADERA CONSULTANT
a municipal corporation
By:

By:

Arnoldo Rodriguez
City Manager
Date:

Date:

ATTEST:
Alicia Gonzales
City Clerk

By:

Deputy

APPROVED AS TO FORM

By: Date:
Hilda Cantu Montoy, City Attorney

Exhibits:
Exhibit A — Scope of Services
Exhibit B — Schedule of Compensation
Exhibit C — Insurance Requirements
Exhibit D — Conflict of Interest Disclosure Form
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EXHIBIT A
SCOPE OF SERVICES

Agreement for Administrative Hearing Officer Services for Cannabis Permitting Process
between
City of Madera and

Consultant shall perform non-exclusive administrative hearing officer services as provided in this
Agreement and in accordance with the following additional requirements and descriptions:

1. Depending on the number of appeals for which Consultant is assigned, Consultant shall
provide the number of hours of services reasonably necessary to adequately perform the
services of an Administrative Hearing Officer for the cases assigned to the Consultant. The
assighments to Consultant will be on a case-by-case basis. There is no minimum number
of cases or hours guaranteed to Consultant.

2. Consultant’s point of contact with the City shall be City Manager, Arnoldo Rodriguez, or
other designee named by the City Manager.

3. Consultant and City each acknowledge and agree that Consultant will be a fair and
impartial hearing officer; and that City, except for purposes of submitting evidence and
testimony as part of the hearing proceeds, will not in any manner influence, directly or
indirectly, decisions made or to be made by Consultant.

4, Consultant shall immediately notify the City Manager of (i) any specific matter coming
before Consultant for which Consultant must recuse himself from hearing the matter
because of a conflict of interest, and (ii) any practical reason why Consultant is unable to
serve. Under such circumstances, the City Manager may appoint another hearing officer
to hear the respective administrative hearing(s) or have the matter assigned to another
permanent hearing officer.

5. Consultant shall sit as the trier of fact and shall rule on questions of law and admissibility
of evidence. Consultant shall demonstrate the objectivity necessary to conduct a fair and
impartial review. Consultant shall ensure that all rulings are consistent with the Madera
Municipal Code.

6. Consultant shall provide fair and impartial hearings for appeals of City’s cannabis
permitting process.

7. Consultant shall be responsible for performance of all aspects of conducting the
administrative hearings, including related correspondence with appellants and
respondents, scheduling of hearings, preparation and preservation of the hearing record
and the rendering of a decision in each matter, all in accordance with and subject to
controlling law and the time frames provided therein.
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Consultant shall conduct hearings in the facility designated and provided by City.

Consultant shall keep an accounting of his time and submit to City Manager’s Office on a
monthly basis for the purpose of accounting and cost allocation to City Departments.
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EXHIBIT C
INSURANCE REQUIREMENTS

Agreement for Administrative Hearing Officer Services for Cannabis Permitting Process
between
City of Madera and

A. Insurance Requirements.

Consultant shall maintain limits no less than:

* $2,000,000 General Liability (including operations, products and completed operations)
per occurrence, $4,000,000 general aggregate, for bodily injury, personal injury, and
property damage, including without limitation, blanket contractual liability. Coverage
shall be at least as broad as Insurance Services Office (ISO) Commercial General Liability
coverage form CG 00 01. General liability policies shall be endorsed using ISO form CG 20
10 that the City and its officers, officials, employees, and agents shall be additional
insureds under such policies.

* 52,000,000 Automobile Liability combined single limit per accident for bodily injury or
property damage at least as broad as ISO Form CA 00 01 for all activities of Consultant
arising out of or in connection with Work to be performed under this Agreement,
including coverage for any owned, hired, non-owned or rented vehicles. Automobile
Liability policies shall be endorsed to provide that the City and its officers, officials,
employees, and agents shall be additional insureds under such policies.

» Worker’s Compensation as required by the State of California and $1,000,000
Employer’s Liability per accident for bodily injury or disease. Consultant shall submit to
the City, along with the certificate of insurance, a Waiver of Subrogation endorsement in
favor of the City, its officers, agents, employees, and volunteers.

* $1,000,000 Professional Liability (Errors & Omissions) per claim and in the aggregate.
Consultant shall maintain professional liability insurance that insures against professional
errors and omission that may be made in performing the Services to be rendered in
connection with this Agreement. Any policy inception date, continuity date, or retroactive
date must be before the effective date of this Agreement, and Consultant agrees to
maintain continuous coverage through a period no less than three years after completion
of the services required by this Agreement. The cost of such insurance shall be included
in Consultant’s bid.

Maintenance of Coverage

Consultant shall procure and maintain, for the duration of the contract, insurance against claims
for injuries to persons or damages to property, which may arise from or in connection with the
performance of the Work hereunder by Consultant, its agents, representatives, employees,
subcontractors or subconsultants as specified in this Agreement.
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Proof of Insurance

Consultant shall provide to the City certificates of insurance and endorsements, as required, as
evidence of the insurance coverage required herein, along with a waiver of subrogation
endorsement for workers’ compensation. Insurance certificates and endorsements must be
approved by the City prior to commencement of performance. Current evidence of insurance
shall be kept on file with the City at all times during the term of this Agreement. Agency reserves
the right to require complete, certified copies of all required insurance policies, at any time.

Acceptable Insurers

All insurance policies shall be issued by an insurance company currently authorized by the
Insurance commissioner to transact business of insurance in the State of California, with an
assigned policyholders’ Rating of A- (or higher) and a Financial Size Category Class VII (or larger),
in accordance with the latest edition of Best’s Key Rating Guide.

Waiver of Subrogation

All insurance coverage maintained or procured pursuant to this agreement shall be endorsed to
waive subrogation against the City, its elected or appointed officers, agents, officials, employees,
and volunteers, or shall specifically allow Consultant, or others providing insurance evidence in
compliance with these specifications, to waive their right of recovery prior to a loss. Consultant
hereby waives its own right of recovery against the City and shall require similar written express
waivers and insurance clauses from each of its subconsultants or subcontractors.

Enforcement of Contract Provisions (non estoppel)

Consultant acknowledges and agrees that any actual or alleged failure on the part of the Agency
to inform Consultant of non-compliance with any requirement imposes no additional obligations
on the City, nor does it waive any rights hereunder.

Specifications not Limiting

Requirements of specific coverage features or limits contained in this Section are not intended
as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally
provided by any insurance. Specific reference to a given coverage feature is for purposes of
clarification only as it pertains to a given issue and is not intended by any party or insured to be
all inclusive, or to the exclusion of other coverage, or a waiver of any type. If Consultant maintains
higher limits than the minimums required above, the entity shall be entitled to coverage at the
higher limits maintained by Consultant.

Notice of Cancellation

Consultant agrees to oblige its insurance agent or broker and insurers to provide to the City with
thirty (30) calendar days’ notice of cancellation (except for nonpayment for which ten (10)
calendar days’ notice is required) or nonrenewal of coverage for each required coverage.
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Self-insured Retentions

Any self-insured retentions must be declared to and approved by the City. The City reserves the
right to require that self-insured retentions be eliminated, lowered, or replaced by a deductible.
Self-insurance will not be considered to comply with these specifications unless approved by the
City’s Risk Manager.

Timely Notice of Claims

Consultant shall give the City prompt and timely notice of claims made or suits instituted that
arise out of or result from Consultant’s performance under this Agreement, and that involve or
may involve coverage under any of the required liability policies.

Additional Insurance

Consultant shall also procure and maintain, at its own cost and expense, any additional kinds of
insurance, which in its own judgement may be necessary for its proper protection and
prosecution of the Work.
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EXHIBIT D

DISCLOSURE OF CONFLICT OF INTEREST
Administrative Hearing Officer Services for Cannabis Permitting Process

YES*

1 Are you currently in litigation with the City of Madera or any of its |:|
agents?

2 Do you represent any firm, organization or person who isin litigation
with the City of Madera?

business with the City of Madera?

4 Are you or any of your principals, managers or professionals, owners
or investors in a business which does business with the City of
Madera, or in a business which is in litigation with the City of
Madera?

) O 0O 08

3 Do you currently represent or perform work for any clients who do |:|

5 Are you or any of your principals, managers, or professionals,
related by blood or marriage to any City of Madera employee who
has any significant role in the subject matter of this service?

[]
[]

6 Do you or any of your subcontractors have, or expect to have, any
interest, direct or indirect, in any other contract in connection with [] []
this Project?

* If the answer to any question is yes, please explain in full below.

Explanation:

Signature

(name)

(address)

(city state zip)

[J Additional page(s) attached.
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